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आदेश /O R D E R 

 
PER N.R.S. GANESAN, JUDICIAL MEMBER: 

 
   Both the appeals of the Revenue are directed against the 

respective orders of the Commissioner of Income Tax (Appeals) -1, 

Chennai, for the assessment years 2011-12 and 2012-13.  Since 
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common issue arises for consideration in both the appeals, we heard 

these appeals together and disposing of the same by this common order.   

 
2. Shri N. Gopikrishna, the Ld. Departmental Representative, 

submitted that the assessee has filed additional material before the 

CIT(Appeals) in the form of Memorandum of Understanding, copy of 

Arbitration Tribunal order and account copy of M/s Soundarraja Mills, etc.  

According to the Ld. D.R., the CIT(Appeals) without giving any 

opportunity to the Assessing Officer, admitted the same and allowed the 

claim of the assessee.  Referring to Rule 46A of Income-tax Rules, 1962, 

the Ld. D.R. submitted that when the assessee filed additional material, 

an opportunity ought to have been given to the Assessing Officer to 

controvert the contentions of the additional material filed by the 

assessee.  Since such an opportunity was not given, according to the Ld. 

D.R., the matter may be remitted back to the file of the Assessing Officer.   

 
3. We heard Shri R. Sivaraman, the Ld.counsel for the assessee 

also.  It is an undisputed fact that the assessee filed additional material 

before the CIT(Appeals) to support its claim.  The CIT(Appeals) without 

giving any opportunity, has allowed the claim of the assessee on the 

basis of the said additional material.  We have carefully gone through the 

provisions of Rule 46A of the Income-tax Rules, 1962.  When the 

CIT(Appeals) admitted additional evidence filed by the assessee, an 
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opportunity should be given to the Assessing Officer to examine the 

genuineness of the same.  Since such an opportunity was not given, this 

Tribunal is of the considered opinion that there is a clear violation of Rule 

46A.  Therefore, the matter needs to be re-examined by the Assessing 

Officer.  Accordingly, orders of both the authorities below are set aside 

and the entire issue raised by the assessee is remitted back to the file of 

the Assessing Officer.  The Assessing Officer shall re-examine the matter 

on the basis of the material that may be filed by the assessee and 

thereafter decide the issue afresh in accordance with law, after giving a 

reasonable opportunity to the assessee.      

 
4. In the result, both the appeals filed by the Revenue are allowed 

for statistical purposes.   

 
  Order pronounced on  26th June, 2018 at Chennai. 
 

                    Sd/-                                                           Sd/- 

     (अ ाहम पी.जॉज&)                (एन.आर.एस. गणेशन) 
  (Abraham P. George)                   (N.R.S. Ganesan) 

लेखा सद�य/Accountant Member                �या�यक सद�य/Judicial Member 

 

चे�नई/Chennai, 

8दनांक/Dated, the 26th June, 2018. 

 
Kri. 
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आदेश क1 /�त9ल:प अ;े:षत/Copy to:    

   1. अपीलाथ./Appellant 

   2. /0यथ./Respondent     

   3. आयकर आयु<त (अपील)/CIT(A)-1, Chennai  

   4. Principal CIT, Chennai-1, Chennai  

   5. :वभागीय /�त�न�ध/DR 

   6. गाड& फाईल/GF. 

 

 


